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Jluceprailisi mpUCBsiY€Ha KOMIJICKCHOMY JOCTIIKEHHIO 1HCTUTYTY MeAiarii
y TPYIOBOMY IIpaBi, HOTO €BOJIIOI[IOHYBAHHIO Ta MIDKHAPOJHUM TEHICHIISAM
3acTOCYyBaHHA Megiailii y BcboMy cBITI. HaykoBa poboTa € OogHMM 3 mHepiimx
JOCIIIJIKEHb OKpECHIeHOi MpoOJeMu, B SKIM 3’SCOBAHO CYTHICTb KOH(JIIKTIB Yy
TPYAOBHX BIAHOCHHAX, OCHOBHI MPUYMHM iX BUHUKHEHHS, a TaK0XX OOIPYHTOBAHO
0COOJIMBICTH Me[1alli sIK CIOcO0y aJbTEPHATUBHOTO BUPIIIEHHS TPYIOBUX CIIOPIB,;
3p00JICHO CTPYKTYPHO-IIPABOBHMM aHaII3 Memiallii 3 aKIleHTOM Ha 1i cTpaTerito Ta
TaKTHKY; 3’ sICOBAHO OCOOJIMBOCTI TPYJIOBUX CIOPIB B YKpaiHi, a TAKOXK IOPUIUYH]
Ta COL[laJbHI AaCHeKTH Meialii y BpEeryJIOBaHHI 1HAWBIAYaJbHUX TPYIOBUX
CHOpIB; BU3HAYEHO BUKIUKMA Meniauii y KOJEKTUBHUX TPYAOBUX CIIOpax;
MPOAHANI30BAHO 3apyOiKHUIM JIOCBI 1 BITYM3HSHY MPAKTHKY 3aCTOCYBAHHS
Memiamii 'y TPYAOBUX  BIJTHOCHHAX; BHOKPEMJICHO KJIIOUOBI  MPHHITUIIN
€BPOIEHUCHKUX CTAaHAAPTIB Mefiallii Ta iX ajganTaiii B YKpaiHi, 3alpOnOHOBaHO
NUIAXY TOMyJsipu3alii KyJabTypy MeAlalii cepell yYaCHUKIB TPYyAOBHUX BIIHOCHH B
Vkpaini. Merta ¥ 3aBmaHHs 1i€i aucepraiiitHoi poOOTH 3yMOBHIM BHUOIp ii
CTpYKTypHu. Jluceprailisi CKIaga€ThCA 3 TPhOX PO3AUIB, YV SKUX JOCIHIIKYIOTHCS
OCHOBHI ~NPUYMHU BUHUKHEHHS KOH(JIKTIB y TPYIOBUX BIJHOCHHAX,
MDKHApOJIHUAN JOCBIA Meialii sk croci® aabTepHATUBHOTO BUPIMICHHS TPYIOBHUX
CIIOPiB; CTPYKTYpPHO-TIPABOB1 €JIEMEHTH Mefiallii 3 aKIeHTOM Ha ii cTpaTerito 1
TaKTHKYy; OCOOJHMBOCTI TPYIOBUX CHOpIB B YKpaiHi, IOPUANYHI Ta COIlaJIbHI
acmeKTH Mefiamii 'y BperyjiioBaHHI 1HIMBIAyalbHUX TPYJOBUX  CIOPIB,
0COOJIMBOCTI Mefialli y KOJEKTUBHUX TPYIOBUX CIOpax; OKPECIEHO 3acaaHuyi
NPUHITMIN  €BPOMEMCHKUX CTAaHAAPTIB Memiaiii Ta iX ajgamraiis B YKpaiHi.

[IpoanasnizoBaHO NPUYMHU BUHUKHEHHS! KOH(JIIKTIB y TPYJAOBHUX BIJIHOCHHAX YepeE3



TPU OCHOBHI BuMipH: 1) 10puanyHuil (IpaBoBUii): KOH(IIKTH, 10 BUHUKAIOTH Y
3B’SI3Ky 3 TIOPYIICHHSM 3aKOHOJABCTBA; 2) I1HTEPECHWH BHUMIP: KOHQIIIKTH,
CIPUYMHEHI CYNEPEYHOCTSIMU IIOJI0 YMOB Ipalli, poOoYoro 4acy, OIjiaTd Ipaili
TOIIO; 3) EeMOIINHUI BUMIp: Taki KOH(IIKTH CYNpPOBOKYIOTHCS MpoOieMaMu
MDDKOCOOMCTICHOTO  XapakTepy, TaKUMH sIK  HeloBara, JUCKpUMIHAIS,
JerymaHizailisa rmpamiBHuka. KoHQIIKTH € NpUpOaHOI0 YaCTHHOK TPYAOBHUX
BITHOCHH, IXHSI MPUPOAA MOXKE OYTH SIK JECTPYKTHUBHOIO, TaK 1 KOHCTPYKTHUBHOIO.
BxiroyeHHs eMOLIHHOTO BUMIPY MHIAKPECIIOE MCUXOJOTIYHUN acCHeKT TPYAOBHX
BIJIHOCHH, SIKUM YaCTO ITHOPYETHCS.

Harosiormeno Ha HEOOX1IHOCTI Kiacu(iKyBaTH KOH(IIIKTH 3aJ€XHO BiA
npupoau, GopMHU BUPAKEHHsI, BIUTMBY Ha OpraHi3allilo Ta BiJ piBHS KOHQIIKTY 3
METOI0 Kpalle 3po3yMmiTH OaraTorpaHHICTh OcCTaHHIX. lle macTh MOXIMBICTH
epexTuBHIlE OynyBaTH KaJpOBHUM MEHEIKMEHT, a TaK0XX CTPATEril0 pPO3BUTKY
nignpueMcTBa (6i3Hecy). TpynoBi KOHQUIIKTH — II€¢ HE JIHIIE 1HAUKATOP
HaIIPY>KEHOCT] Y BIJHOCHHAX M1 pOOOTOAABIEM 1 MPALIBHUKOM, aj€ i IIaHC s
MOKPAIIEHHS YMOB Tpalll HUIIXOM BUPOOJIEHHS KOHCTPYKTUBHUX PILICHb.

Cning  ypaxoByBaTh €MOLIMHUI  acleKT KOH(IIIKTIB 'y IPaBOBOMY
peryfOBaHHI TPYJAOBUX BITHOCHMH B YKpaiHi, OCOOJMBO CHUTYyaIlito, B SKii
onuHWIAacA HUHI YKpaiHna. TpuBana 30poiina arpecis Pociiicekoi denepartii, okpim
KAXJMBUX JIIOJICBKHUX Ta PECypCHUX BTpaT, CIPUYMHIOE 1 TICUXOJOTIYHE
CIyCTOIIEHHSI ~ YKpaiHIliB, 110, O€3CyMHIBHO, Ma€ BIUIMB Ha TPYIOBI
B3aeMoBigHOCcHHU. Came TOMy BKpail BaXJIMBUM € CTBOPEHHS MPEBEHTHBHHUX
CTparterii Ta mexiamii sk epeKTUBHOrO0 CHoco0y BPEryIIOBAHHS KOH(IIKTIB Ha
paHHIX eTamnax.

Mne mocTiiiHuil MOIYK aNbTepHATHBHUX CYJOBOMY CIOCOGIB BHpIlICHHS
criopiB. OcoOIMBO 11€ € 371000€HHUM JIJIsl TPYAOBUX CHOPIB 3 OISy HA MOCTIHHO
3poCTaroye YHMCJIO OCTaHHIX. ApOiTpaxk 1 Memiallis — I1¢ adbTePHATUBHI METOIU
BUPILIEHHS! CIHOpPIB, 10 BUKOPUCTOBYIOTHCS JIA BHpIIIEHHS KOH(IIKTIB mo3a
MexaMu OQIIIHHOTO CyI0BOTO PO3TIISATLY.

Meniariisi € KOHCTpPYKTUBHUM CIIOCOOOM BUPIIIEHHSI KOH(IIKTIB 1 BAXKJIMBUM



€JIEMEHTOM CHUCTEMHU YIpaBIiHHS KOH(IJIIKTaMH B opraHizauisix. Bona € Tum
IHCTPYMEHTOM, 3a JOMOMOIOI0 SIKOTO OpraHi3aiii CTBOPIOIOTh €(eKTHUBHI U Ji€BI
NpoIeAYypU [JIsi BUPIMICHHS KOHQIIKTIB y MO3UTHUBHUN CMocid, M0 CIpuse
O370POBJICHHIO pobOovoro kiimary. BomHodac 3ayBakeHO, IO Meiaiis He
3a0€3MeUnTh PO3B’SI3aHHSA YCIX KOH(QIIKTIB MK MpaliBHUKaMH Ha POOOYOMY
Micii. € Takl cuTyalii 1 Taki COpH, KOJIM MeJIiallisl € HENPUHHATHOI (HAIIPUKIIA,
CEKCyallbH1 JOMaraHs Ha poOodomy Micui 4u OymiHr). Tox 1HCTUTYT Memialii B
VYkpaini y TpyJoBOMY IIpaBl Ma€ PO3BUBATUCS y KOHTEKCTI CErMEHTY CHUCTEMHU
YIOPABIIHHS TPYAOBUMHU KOH(IIKTAMH.

Oco0nuBy yBary MNPUIAUIEHO PO3PI3HEHHIO CHIBBIJHOIICHHS TOHSTH
«TPYyNOBUM crip» Ta «TpyaoBuil koH}ikT». [lo-nepie, e cdepa 3acrocyBaHHs
(oOcsr). dpyre, ue dopmanizaiis. TpynoBi CriopH, sSiK IPaBUIIO, BUPIIIYIOTHCS 3a
JIOTIOMOT010  ()OpPMANTBHUX FOPUAMYHUX a00 1HCTUTYIIIWHUX MPOIECIB, TOML SIK
TPYJIOBI KOH(MIIKTH MOXYTh BKJIIOYATH HeopMaiabHi ab0 103acy/ioBi CIOCOOU
BUPAXEHHS HEBIOBOJICHHS. | TpeTe — IHTEHCHBHICTH MposiBy. Tak, TpyIdoBI
KOH(JIIKTH 4acTO BKJIIOYAIOTh KOJIEKTHBHI Ta OUTBII MOMITHI JIii, TaKi SIK CTpalKu
abo MmpoTecTH, M0 BiAOOpaxarTh TMTMOMHHE HE3a0BOJICHHS, sSIKE MOXe OyTH, a
MOJK€ 1 He OyTH IOPUIUYHO OOTPYHTOBAHUM.

BuokpemiieHo cucteMHi TpoOOJEMH Y HHUHINIHIA CUCTEM1 BUPIIICHHS
TPYJOBUX CHOpIB B YKpaiHi: 1) € mepeBaHTaXEeHICTh 1 HEE(PEKTUBHICTh CYJIOBOT
cuctemu. Cyu 3arajgbHO1 FOPUCTUKIIIT € TOJIOBHUM THCTPYMEHTOM JIJIsl BUPIIIEHHS
IHAUBIAYAJIbHUX TPYJOBUX CIOpPiIB, MPOTE€ iX poOOTa YCKIATHIOETHCS Yepes3
HaJMIpHE HaBaHTa)XCHHS, 2) CJIa0KICTD MEXaHI3MIB KOJIEKTUBHOT'O
npeacraBHuITBa. [Ipodcminku, siKi MOBHHHI 3aXWINATH 1HTEPECH MPAIlIBHUKIB,
MalTh OOMEXEHHMI BIUIMB 4Yepe3 3HIKEHHS PIBHS WIEHCTBA Ta BHYTPILIHIO
dbparmenTaiito; 3) HeIOCTaTHE BUKOPUCTAHHS KOMICIH Y TPYJIOBUX criopax ( gami —
KTC). 3rigno 3 yuHHUM 3akoHOJaBcTBOM KTC € mepBUHHUM OpraHOM IS
BUPILIEHHS TPYAOBUX CIOPIB Ha NIAOPUEMCTBAX, ajle IiX CTBOPEHHS Ta
GyHKIIOHYBaHHS € TTIOOJMHOKUM SIBUIIEM; 4) 0OMeKeHa TOCTYITHICTh 1 HEIOCTaTHS

0013HaHICTh MPALIBHUKIB IPO MEXaHI3MH BUPIILIEHHS TPYIOBUX CIOPIB.



Mepniatist y KOJIEKTUBHUX TPYIOBUX CHopax € e€(eKTHUBHUM 1HCTPYMEHTOM
3armo6iranHsl KOH(MIIKTaM, MiABUIICHHS PIBHS COLIAIBHOTO IANOTy Ta 3HMKEHHS
HABAHTAXKEHHS Ha CYJIOBY CHUCTEMY. APryMEHTOBAaHO MOTPeO0y BHOCUTH 3MIHU 0
K3nll Vkpaimu, mo6 y crarri 222! mepembauaty MOMJIMBICTH 3aCTOCOBYBATH
MeJIIaIlio y cropax MiX IpalliBHUKaMH (KOJEKTHUBOM) Ta poOOTOMaBIEeM. AJKe
aKTUBHE BIPOBAKEHHS Meiallli B TaKi CIOPU MOKE CYTTEBO MOKPAIIUTH SKICTh
BUPIIICHHS TPYAOBHX KOH(QIIKTIB, 3MEHIIMTH pPIBEHb COLIATbHOI HANpPYyTu Ta
crpusTd (POpMyBaHHIO OLIBII CTIMKOTO M TapMOHIHHOIO PUHKY IMpalii.

KoncraTtoBano, mo €Bpomneicbki CTaHIApTH MeMiaiii IPYHTYIOThCS Ha
TaKUX  KJIIOYOBUX  MNPUHOUINAX, SAK  JOOPOBUIBHICTh, HEYNEPEIKEHICTD,
KOH(D1IeHIIIIHICTh, €PEKTUBHICTH Ta MpodecioHani3M MeaiaTopiB. BoHu cipusioTsh
CTBOPEHHIO €(EKTUBHOI albTEPHATUBU CYAOBOMY pO3IVISIY Ta MIHIMI3YIOTh
ecKaJaIio KOHQIIKTIB y TPYJAOBUX BiIHOCHHAX.

3anponoHOBaHO J1Ba MOKJIMBI LUISXM 3a0XOUYEHHS BKJIIOYEHHS IOJIOKEHb
PO MeAlalilo B KOJEKTHBHI JOrOBOpU B YkKpaiHi. Ilepmmii — e 3akoHOJaBYa
HIATPUMKA, CYyTh HOTO MOJSrae B TOMY, 110 HEOOXI1JHO BHECTU 3MIHM /10 3aKOHY
Vkpainn «[Ipo KONEKTHMBHI JOTOBOPU 1 Yroau» y CTaTTi0 7 1 JI0 3MICTY
KOJIEKTUBHOTO JOTOBOPY JOAATH TMOJOKEHHS 100 3aCTOCYBaHHsS MeialliiiHuX
MPOLIETyp Y pa3l BAHUKHEHHS! KOHPIKTHUX (CIIPHUX) CUTYalliid 1O 3BEpPHEHHS 10
cyny. Hpyruil nuisix —1ie TUMOBI MeiamiiiHI 3acTepeKeHHsS. 3a0e3nedeHHs
CTaHJAPTHUX MEMIAIIHNUX 3aCTePEKEHb MOKE JOMOMOITH CTOpOHAM TiJ] 4ac
yKJIaaHHs eeKTUBHUX YTO/I.

KoHcraroBano, mo VYkpaiHa Be JaBHO NOTpeOye Iep>KaBHOI cTpaTerii
pedopMyBaHHS TPYJOBOTO 3aKOHOJABCTBA 3 €(EKTUBHOIO JOPOKHBOIO KapTOIO
KOHKPETHHX 1 KapAuHanbHUX 3MiH. CKIaJ0BOIO Takoi cTpaTerii Mae cratu
HarionanpHa mporpama po3BUTKY Meniainii y cdepl TpyaoBUX BITHOCUH B YKpaiHi
(mami — Harionaneaa nporpama). HamionansHa nmporpamMa mae OyTd CIpsiMOBaHa
Ha CIPUSAHHS PO3BUTKY MeAdialii sK e(eKTMBHOrO MEXaHI3My 3aroOiraHHs Ta
BUPIIIEHHS TPYAOBHUX CIOpPIB, 3MEHIICHHS HABaHTa)XCHHS Ha CYJOBY CHUCTEMY,

MOKPAIIEHHS COLIAJIbHOTO JiajJiory MDXK poOOOTOJAaBIsIMH Ta HaWMaHUMU



npauiBHUKaMu. Po3pobneHo mpoekt Takoi HamionanbHOI mporpamu.

Harosomeno Ha HeoOXiAHOCTI OHOBIEHHs (yHKIIOHANY 1 pomi Jlep:kaBHOT
CITY>K0H 3 MUTaHb Ipalll y KoHTekcTi HamionanpHO1 mporpamu.

Knwouosi cnosa: wmeniauisi, TpyAOBI BITHOCHHHU, I1HIWBIAyallbHI TpPYAOBI
CIIOpHM, KOJIGKTUBHI TPYJIOB1 CIIOpH, apOiTpa)k, MHUpOBa yroja, JJAOCYI0BE
BPETYJIIOBaHHS  CIOpPY, albTEPHATHBHE BHPINMIEHHS CIOPIB, MPUMHUPCHHS,
€BPOIICHUCHKI CTaHIAPTH, MIPAIiIBHUK, POOOTOIaBEIb, TPYAOBHI JOTOBIP, MEIIaTOP,

rapaHTii TpyI0BUX IPaB.

SUMMARY

Kartavykh V. V. Legal basis for the functioning of the institute of mediation
in labor law in Ukraine — Qualification scientific work.

Dissertation for the Doctor of Philosophy degree in specialty 081 — Law.
State Tax University, Ministry of Finance of Ukraine. — Irpin, 2025.

The dissertation is devoted to a comprehensive study of the institution of
mediation in labor law, its evolution and international trends in the use of
mediation around the world. The research is one of the first studies of the problem
in question, which: clarifies the essence of conflicts in labor relations, their main
causes, and substantiates the peculiarity of mediation as a method of alternative
resolution of labor disputes; provides a structural and legal analysis of mediation
with an emphasis on its strategy and tactics; clarifies the peculiarities of labor
disputes in Ukraine, as well as the legal and social aspects of mediation in the
settlement of individual labor disputes; identifies the challenges of mediation in
collective labor disputes; analyzes the The purpose and objectives of this research
paper determined the choice of its structure. It consists of three sections devoted to
the main causes of conflicts in labor relations: the main causes of occurrence,
international experience of mediation as an alternative method of resolving labor
disputes: international experience, structural and legal analysis of mediation with a

focus on its strategy and tactics, peculiarities of labor disputes in Ukraine, legal



and social aspects of mediation in the settlement of individual labor disputes,
peculiarities and challenges of mediation in collective labor disputes, analysis of
foreign experience and Ukrainian experience.

The article analyzes the causes of conflicts in labor relations through three
main dimensions: 1) the legal dimension: conflicts arising from violations of the
law; 2) the interest dimension: conflicts caused by contradictions regarding
working conditions, working hours, remuneration, etc.; 3) the emotional
dimension: such conflicts are accompanied by interpersonal problems, disrespect,
discrimination, and dehumanization of the employee. Conflicts are a natural part of
labor relations, and their nature can be both destructive and constructive. The
inclusion of the emotional dimension emphasizes the psychological aspect of labor
relations, which is often ignored.

It is proved that it is necessary to classify conflicts depending on the nature,
form of expression, impact on the organization and level of conflict in order to
better understand their multifaceted nature. This will make it possible to more
effectively build human resources management, as well as the development
strategy of an enterprise (business). Labor conflicts are not only an indicator of
tension in the relationship between employer and employee, but also an
opportunity to improve working conditions through constructive solutions.

The author emphasizes that it is necessary to take into account the emotional
aspect of conflicts in the legal regulation of labor relations in Ukraine, especially
the situation in which Ukraine finds itself. The prolonged armed aggression of the
Russian Federation, in addition to the terrible human and resource losses, causes
psychological devastation of Ukrainians, which is undoubtedly reflected in labor
relations. That is why it is extremely important to create preventive strategies and
mediation as an effective way to resolve conflicts at an early stage.

There is a constant search for alternative ways to resolve disputes than the
judicial route. This is especially true for labor disputes, given the ever-growing
number of such disputes. Arbitration and mediation are alternative dispute

resolution methods used to resolve conflicts outside of formal court proceedings.



Mediation is a constructive way of resolving conflicts and an important
element in establishing a conflict management system in organizations. It is a tool
that organizations use to create effective and efficient procedures for resolving
conflicts in a positive way, which contributes to a healthy work environment. At
the same time, it is noted that mediation is not a way to resolve all conflicts
between employees in the workplace. There are situations and disputes where
mediation is not appropriate (e.g., sexual harassment in the workplace or bowling).
Therefore, the institute of mediation in Ukraine in labor law should be developed
in the context of the segment of the labor conflict management system.

Particular attention is paid to the differences in the context of the
relationship between the concepts of “labor dispute” and “labor conflict”. First, it
IS the scope of application (volume). Second, it is formalization. Labor disputes are
usually resolved through formal legal or institutional processes, while labor
conflicts may include informal or extrajudicial ways of expressing dissatisfaction.
And third, the intensity of the manifestation. Thus, labor conflicts often involve
collective and more visible actions, such as strikes or protests, reflecting deep
dissatisfaction that may or may not be legally justified.

Systemic problems in the current system of labor dispute resolution in
Ukraine are identified: 1) one of the main problems is the overload and
inefficiency of the judicial system. Courts of general jurisdiction are a key tool for
resolving individual labor disputes, but their work is complicated by an excessive
workload; 2) weakness of collective representation mechanisms. Trade unions,
which are supposed to protect the interests of employees, have limited influence
due to declining membership and internal fragmentation; 3) an important problem
is the insufficient use of labor dispute commissions (LDCs). According to the
current legislation, LDCs are the primary body for resolving labor disputes at
enterprises, but their creation and functioning are rare; 4) limited accessibility and
lack of awareness of employees about labor dispute resolution mechanisms.

Mediation in collective labor disputes is an effective tool for preventing

conflicts, increasing the level of social dialogue and reducing the burden on the



judicial system. It is indicated that the Labor Code should be amended to provide
for the possibility of using mediation in disputes between employees (collective)
and employers in Article 2221. Since the active introduction of mediation in such
disputes can significantly improve the quality of labor dispute resolution, reduce
the level of social tension and contribute to the formation of a more stable and
harmonious labor market.

It is stated that the European Mediation Standards are based on such key
principles as voluntariness, impartiality, confidentiality, efficiency and
professionalism of mediators. They contribute to the creation of an effective
alternative to litigation and minimize the escalation of conflicts in labor relations.

Two possible ways of encouraging the inclusion of mediation provisions in
collective bargaining agreements in Ukraine are proposed. The first is legislative
support, the essence of which is that it is necessary to amend Article 7 of the Law
of Ukraine “On Collective Bargaining Agreements and Agreements” and add
provisions to the content of the collective agreement on the use of mediation
procedures in case of conflict (dispute) situations before going to court. The second
way is standard mediation clauses. Providing standardized mediation clauses can
help the parties to develop effective agreements.

It is stated that Ukraine has long been in need of a State Strategy for
Reforming Labor Legislation with an effective roadmap for specific and
fundamental changes. The National Program for the Development of Mediation in
the Field of Labor Relations in Ukraine (hereinafter — the National Program)
should become a component of such a Strategy. The National Program should be
aimed at promoting the development of mediation as an effective mechanism for
preventing and resolving labor disputes, reducing the burden on the judicial
system, and improving social dialogue between employers and employees. A draft
National Program is proposed.

Emphasis is placed on the need to update the functionality and role of the

State Labor Service in the context of the National Program.



Keywords: mediation, labor relations, individual labor disputes, collective
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employer, employment contract, mediator, guarantees of labor rights.
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BCTYII

OOrpynryBanHsi BUOOpPY TeMm aociimkeHHs. Tpanchopmaiiiss TpyaoBux
BIIHOCMH B  YKpaiHi, BHKJIMKaHAa COIAJbHO-EKOHOMIYHUMH  3MIHAMH,
riio0ajizalli€lo Ta €BPOIHTETPALlIMHUMU TMPOIECaMH, IMOTPeOye BIOCKOHATICHHS
MEXaHI3MIB BHpIIIEHHS TPYIOBUX CIOPIB. 3pocTaioya CKIAIHICTh TPYIOBUX
KOHQJIIKTIB y TOE€IHAHHI 3 TEPEBAHTAXEHICTIO CYIOBOi CHUCTEMHM IiJKPECIIIOE
HEOOX1THICTh 3aIPOBAKEHHS AJIbTEPHATUBHUX METO/I1B BUPIIICHHS CIIOPIB, CEpel
AKX MEJIAIlisl € OJHUM 13 Halle(DeKTUBHIMIMX. SIK IHCTPYMEHT, IO CIPHUSE T1AJIOTY
Ta NPUMHPEHHIO MK IpalliBHUKaMu Ta poOOTOJABLAMM, MeZlalis JAOBeJia CBOIO
edeKTUBHICTh y 0aratbox KpaiHax, Jie¢ BOHa JIONOMAarae 3HMKyBaTH KOH(IIIKTHICTh
y cdepi npaili, 3MeHIIIyBaTh (PIHAHCOBI Ta YaCOBI BUTPATHU, MOB’SI3aH1 3 CyJI0BUMU
mpolecaM, a TakKoX MIATPUMYBAaTH 3JIOPOBHM  COIllaJbHUM  KJIIMar Ha
MIPUEMCTBAX.

Hoceig CIIA, Himewunnu ta Bemukoi bpuranii € mokazoum. Y CIIA
®enepanbHa chnyxk6a wemiamii Tta npumupeHHs (FMCS) 3HayHO 3MeHIIye
KUIBKICTh CTPAMKIB 1 CIpusie CTaOLIBHOCTI HA pUHKY npaul. Y HiMeuunHi TpyaoBa
MeJiamiss € KIOYOBHM €JEMEHTOM KOJICKTUBHHUX II€PEroBOPiB, IO J03BOJISE
CTOpOHAM 3HAXOJWTH B3a€EMOBWTITHI pilIeHHS Oe3 3amydeHHs cyxaiB. Benmka
bputanig 1HcTUTyHiOHAMi3yBaida Meniamito dyepe3 Ciyx0y KOHCYJbTaliH,
npumupeHas ta apoitpaxy (ACAS), sika JeMOHCTPYE BHUCOKY €()EKTHUBHICTH Y
3ano0iraHHil TpynoBuM KoHitiktam. Tox €Bponelicbkuii Coro3 uepes JupexktuBy
2008/52/€C pekomeHaye nepraBaM-4JIeHaM 1HTETPYBaTH Meaialliio B HaIllOHAIbHI
CUCTEMHU BUPIIIECHHS CIIOPiB, BU3HAIOUHM ii 3JaTHICTh 3MEHIUIYBATU CYJOB1 BUTpPATH
Ta MOKpAIlyBaTHU COLIaIbHUMN A1aJIOT.

B Vkpaini TpysoBi ciopu 3aiuIIaloThCA MEPEBAKHO MPEIMETOM CYIO0BUX
PO3TIIAIIB, IO CTBOPIOE 3HAYHE HABAHTAXKCHHS HA CYJOBY CHUCTEMY 1 3aTPUMYE X
BUpPILIEHHSI Ha Micsll, a iHoAl W poku. BrnpoBa/pkeHHs Meniaiii B yKpaiHChKe
TPYJIOBE 3aKOHOJABCTBO JO3BOJINTh YHUKHYTH TPHBAIMX CYIOBUX TMPOIETYD,

COPUATUME HIBUIKOMY BPETYJIIOBAaHHIO KOHQIIKTIB 1 3MEHIIEHHIO €KOHOMIYHHMX
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BTpaT, MOB’S3aHUX 13 MNPU3YNHUHEHHSIM pOOOTH MIANPUEMCTB, CTpalkKaMH Ta
CYJOBUMH BUTpaTaMH.

Oco06MBO1 aKkTyalIbHOCTI 1151 TIpoOJsieMa HabOyja y 3B’SI3Ky 3 TPUBAIOYOIO
30poitHOI0 arpecieto Pocii mpotu VYkpainm. BiliHa cyTTEBO 3MiHWIIA TPYIIOBI
BIJIHOCUHH, CIPUYMHUBIIN MAcOBE NEpeMilleHHs po00Yoi CHIIM, €KOHOMIYHY
HECTaOUIbHICTh, 3a00PTOBaHICTh 13 BUILIATH 3apOOITHOI IJIaTH, MOPYIICHHS YMOB
3aiiaaTocTi. CyzoBa cucTteMa, MmO W 10 TOro Oyna MepeBaHTaKEHOIO, TETep
CTUKA€TbCA 3 JIOAATKOBUMHU BUKIMKAMH, TaKUMHU SIK PYHHYBaHHA CYJIOBOI
1H(PACTPYKTYpH Ta 0OMEKEHUI AOCTYN JO MPABOCYAAs y 30HaX OOMOBUX 1M 1 HA
TUMYAcOBO OKYIOBaHUX TEPUTOPIAX. Y IMX yMOBax MeZialis CTa€ HE JIMILIE
QIbTEPHATUBHUM, a HEOOX1THUM MEXaHI3MOM MIATPUMKHU CTaOUIHHOCTI HAa PUHKY
nparll Ta BUPILICHHS TPYIOBUX KOH(QIIKTIB MUPHUM IUIIXOM.

MixXHapoaHUN JIOCBIJ 3acBiAuye, IO Memiallis BHUCTyHae e(EeKTHBHUM
IHCTPYMEHTOM Y MEPIOAN KPU3 Ta MOCTKOHGIIKTHOTO BiAHOBIeHHS. Hanpuknan, y
Bbocwii i1 I'epuerosuni, KoaymM0ii meaialiis Biairpana KitO4oBY poJib y BiJHOBJICHHI
TPYJIOBUX BIJHOCUH TIicisg 30pOMHUX KOH(QIIIKTIB, 3amo0iraroyud TpPUBAIUM
CYJIOBUM CIIOpaM 1 CIIpUSIOYM NPUMHPEHHIO Ha poOOYMX MICISIX. YKpaiHa y CTaHi
BIfHM 1 OCOOJIMBO Yy XOJiI MICJISIBOEHHOTO BIJIHOBJIEHHS MAa€ BUKOPHUCTATH IICH
JIOCBIJ] 17151 CTBOPEHHS €(peKTUBHOI CUCTEMH MeJiallii y TPYJ0BUX BIIHOCUHAX.

€BpoiHTErpalliiiHi  MparHeHHs  YKpaiHW 1€  OuIbllie  MiJACHIIOITh
HEOOXITHICTh PO3BUTKY I1HCTHTYTYy Memiamii. €Bponericbkuii Co03 aKTHBHO
IPOCYBa€ 1€ IHCTPYMEHT SIK 3alOpyKy CTaOUIBHOCTI TPYAOBHUX BIAHOCHH 1
3HUKEHHS colliaibHUX pu3MKiB. [Ipuiinarts 3akony Ykpainu «Ilpo memiaiito» y
2021 poii crajo BaXJIMBAM KPOKOM YIIEpea, aje HWOro 3acTocyBaHHS y cdepi
TPYJOBUX BIJIHOCUH 3QJIMIIAETHCA HEJAOCTAaTHHO PO3BUHEHUM uepe3 Opak 4YiTKOl
HOPMATUBHOI 0a3u, HU3bKY 0013HAHICTH POOOTOABIIIB 1 MPAIIBHUKIB, a TaKOX
HEJIOCTATHIO KIJTBbKICTh KBaJ(DIKOBAaHUX MEIIaTOpPIB y I1iH cdepi.

BaxxnuBUM HampsiMOM € 3aKpiruieHHs OOOB’S3KOBOCTI Meiallii y NMEeBHUX
KaTeropisiX TPYJIOBUX CTOPIB, 10 Bke eexTuBHO mparftoe y Opanrii ta [serrii.

3anpoBa/KeHHsT MOJIOHOT MPakTHUKM B  YKpaiHl COpUATHUME HE JIMIIE
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PO3BAaHTAKEHHIO Cy/I0BOI CUCTEMH, a i 3MIITHEHHIO KYJIbTYpHU COLIATBHOTO J11aJIoTy
MDK poOOTOMABISIMH, TpaIliBHUKAMU Ta JepxkaBoio. J[epkaBa Mae 3a0e3reunTH
MIITPUMKY PO3BUTKY Memialii MIJISXOM PO3BUTKY BIJAMOBIIHUX 3aKOHOJABUMUX
1HIIIaTUB, CTBOpPEHHS TmporpaM (axoBoi MIATOTOBKH MEAiaTOpPiB, a TaKOX
MpoBeIeHHs 1HQOpMallIMHUX KaMITaH1i cepej] yYaCHUKIB TPYJIOBUX BIAHOCHH.

VYce BkazaHe BUIIE MIATBEPIKYE aKTyalbHICTh JAHOTO AochimpkeHHs. o
TOTO K PO3BUTOK Me[iamii B YKpaiHi Ma€ cTaTh YaCTUHOKO MacIITaOHOI cTparterii
pedopmyBaHHS TPYJOBOTO 3aKOHOAABCTBA. B yMoBax eBpoiHTerpailii Ta BOEHHUX
BUKJIMKIB HEOOX1HO 3alIPOBAIUTH KOMIUIEKCHI 3aX0AH, CIPSIMOBAaHI HA CTBOPEHHS
e(EeKTHUBHOI CUCTEMHU BUPILICHHS TPYI0BUX cropiB. Lle copustume crabiiabHOCTI
PUHKY IIpalli, I[EBHOIO MIpOI JOMOMAaraTiMe 3HU3UTU COLIaJIbHY HamIpyry.
JlociiKeHHs! TPaBOBUX OCHOB (DYHKIIIOHYBAaHHS 1HCTUTYTY MeJialli B TPYJOBOMY
npaBl YKpaiHU € BaXIMBUM HAyKOBUM 1 MPAKTUYHUM 3aBJAaHHSIM, pPe3yJbTaTH
SKOTO CIPUATUMYTh (POPMYBAHHIO Cy4acHOI, €()EKTUBHOI Ta €KOHOMIYHO BUI1JHOI
MO/IeJIl BPETYJIIOBaHHS TPYJOBUX CIIOPIB.

Teopemuunoro 0CHOB0I0 OucepmayiiHo20 OO0CHIONHCeHHs CTalld Tpall
3apyOIKHHUX 1 BITYM3HSHUX YYEHUX-TPYJOBUKIB 1 MPEJACTABHUKIB 1HIIMX raimy3ei
mpasa.

OxpeMi acrmekTH MpoOJeMaTUKH Mefiallii SK albTePHATHBHOTO CIOCO0Y
BUPILIEHHSI CHOPIB 3poOMIM Takl ykKpaiHcbki BueHi, sk: JI. II. Awmutiuesa,
O. M. baunypka, 1. B. benenuk, H. b. bonorina, FO. IlI. butsak, P. O. I'aBpuitok,
JI. B. Isuenko, A. C. Hosrept, C. 1. 3anmapa, M. [. Inmuu, O. M. KoBanbuyk,
C. O. Kopinnuii, B. A. JlytkoBceka, O. €. Jlynenko, f. II. JlroGueHko,
H. A. Ma3zapaki, B. B. Mensnuk, JI. JI. Menis, H. B. Onikierko, I'. O. Orpenuyk,
O. II. Iamkos, II. M. Ilmnunenko, M. O. IlmxoBa, C. M. Ilpununko,
A.M. Cmrocap, O. M. Cnekrop, JI. JI. Pomanamze, I'. 1. Yanwumiena,
C. M. Yepnoyc, 1. B. YexoBcbka, O. M. SporieHko Ta iH.

[lin yac HamucaHHS AuUCEpTalii BUKOPUCTOBYBAJIMCA HE TUIBKH Mpalli
YKpaiHChbKUX BYEHUX, a ¥ 3apyODKHHX JOCHTIIHUKIB, SKI BUBYAIOTH MeEIIallilo,

30kpemMa 1 B TpynoBux BigHocuHax: T. bennerrt, Pobepro Maprtinec-Ileuino,



;
Piyapn Xaitman, [[xon Ilonm Jlemepax, Kenner Knok, Bimesm HOpi, Jlopenc
Crro3en, Maprapet bappert, J[xo3zed Crynbepr, Maiikn Binep, ®penk E. Cannep,
Mepi [Tapkep Domner, Jerin b. Jlincki, Pooept A. bapyx by Ta iH.

Jlucepranty BAayocs 3pOOWTH TIEBHI BUCHOBKM 1 3alpOTIOHYBaTH JCsKi
MOJIOKEHHS, CHUPAIOYHUCh HA PE3ylbTaTH BCEOIYHOIO BHUBYEHHS HE TUIbKU
JOKTPUHAIBHUX JIKEpeJ, a # Ha HOPMATHUBHO-NPABOBHUX aKTIB MIKHAPOJHOIO M
HAI[IOHAJIFHOTO TPaBa, rajdy3eBOro 3aKOHOJABCTBA YKpaiHM 1 3apyOiKHUX KpaiH.
EMIipu4yHOI0 OCHOBOIO IBOTO JOCHIKEHHS cTaiu AUpekTUBU €C, KOHBEHIIIT
MixuHapogHO1 oprasizauii npaii, npaktuka HamioHanbHO1 ciy0u nocepeJHUITBA
1 IPUMHUPEHHS.

3’630k po00OTHM 3 HAYKOBMMH MNpPOrpamMamMu, IUIAHAMH, TEeMAaMH,
rpanTamu. J[ucepTaiiiine JOCIIKEHHS 3/11IICHEHO Ha Kadeapl HUBIILHOTO MpaBa
Ta mporecy JlepkaBHOro MOJATKOBOTO YHIBEPCHUTETY 3TiJTHO 13 MOJIOKEHHSIMU
Vkazy Ilpesupenta Ykpainu Big 30 BepecuHs 2019 p. No 722/2019 «IlIpo mim
CTaJoro po3BUTKY Ykpainu Ha nepioa n0 2030 poky», BianoBigHo 1o Crparterii
PO3BUTKY chepr 1HHOBAIINHOT MISUIBHOCTI, CXBaJICHOT po3nopspkeHHsIM KabiHeTy
MinictpiB Ykpaiau Big 10 aunas 2019 p. Ne 526-p. luceprauiiitHe T0CHIIKEHHS
BiAmoBigae HarionaneHi ekoHoMiuHINA cTpaterii Ha mepiox a0 2030 poky,
3aTBepKeH1i octanoBoto Kabinery MinictpiB Ykpainu Big 03 Oepesns 2021 p.
Ne 179, 3a crpareriunum HampsiMmoM «BepxoBeHCTBO mpaBa», B HaiioHanbHil
cTpaterii y cdepl mpaB JIFOIUHU, 3aTBEpKeHIN YKa3zom [Ipesunenta Ykpainu Bia
24 o6epe3ns 2021 p. Ne 119/2021, 3a crpaTeriuHuM HanpsiMoMm «3a0e3nedeHHs
npaBa Ha chpaBeqauBui cya», y Ilporpami misaneHocTi Kabinery MiHicTpiB
VYkpainu, 3aTBepKeHii moctaHoBoro Kabinery MinictpiB Ykpainu Bif 12 yepBHS
2020 p. Ne 471.

Tema nucepTtarii 3aTBep/K€Ha PIMICHHSIM BuYeHOI paau Jlep:kaBHOTO
noaaTkoBoro yHiBepcutety (mpoTtokod Ne 8 Bin 22.02.2023 poky).

Merta i 3aBaaHHs1 A0CaiIKkeHHA. Memoro pobomu € KOMIUIEKCHa HayKOBO-

MpaBOBa XapaKTEPUCTHKA MPABOBUX 3acaj (yHKIIOHYBAaHHS B YKpaiHi 1HCTUTYTY
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Mefdiamii y TpPyAOBOMY IMpaBi, TEOPETUYHHX 1 MPAKTUYHUX OCHOB I1HTErparii
MeA1aTUBHOI MIPAKTUKHU Y HAI[IOHAJIbHY CUCTEMY BUPIIICHHS TPYJOBHUX CIOPIB.

BianoBigHo 10 OKpeciieHoi MeTH OyJI0 MOCTABICHO TaKi 3A80AHHA!

—3’sCyBaTl CYTHICTh KOHQUIKTIB y TpPYAOBHX BIJHOCHHAX, OCHOBHI
MPUYUHU TX BUHUKHEHHS;

— OOTpyHTYBaTH OCOOJMBICTH Meflalii SK crnoco0y aJbTepHATHBHOTO
BUPIIICHHS TPYJAOBHX CIOPIB;

— 3’5ICyBaTH OCOOJIMBOCTI TPYIOBUX CHOpPIB B YKpaiHi;

— BU3HAYUTH BUKJIUKH MeJ1aIlli y KOJEKTUBHUX TPYJIOBUX CIOpax;

—3’sCyBaTU IOPUAMYHI Ta COIIaJibHI aCMeKT