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Y nwmceprariii BUpPINICHO HAyKOBE 3aBlaHHs, M0 IOJSITAa€ Y BU3HAYCHHI
TEOPETUKO-TIPAaBOBUX 3acajl PEryJjloBaHHS CIUIATH IUIATEXIB 3 JOXOJIB Bij
aJBOKATChbKOI JISUIBHOCTI B YKpaiHi Ta BUPOOJEHHI MPOIMO3HINNA  II0J0
yJIOCKOHAJICHHS TIPABOBOTO 3a0C3MEUEHHS JaHOTO BUAY MMPABOBITHOCHH.

VY pe3ynbTati MpoBEASHOTO AOCIIHKCHHS KOHCTaTOBAHO, IO TP BPETYJIFOBaHHI
BIIHOCHH IIOJO CIUIATH OOOB’SI3KOBUX IUIATEXIB 3 JOXOMIB BIJ aJgBOKATCHKOI
nismeHOCTI (mami AJl) HeoOximHO 3abesmeunt OajlaHC MyOJIYHOTO IHTEpECY, IO
BUPAXAETbCSI B OTPUMAaHHI MaKCHUMAJIbHOTO OOCSTY HaJIXOKEHb 10 IMyOIIYHUX
IIEHTpaTi30BaHUX (OHAIB KOIITIB I 3a0e3NedeHHs IHTEepeciB TPOMaJsH, 1
NPUBATHUX I1HTEPECIB CaMUX aJBOKATIB, IO BHUPaXalOThCS B OTPUMAaHHI TI1AHOT
OTUIaTH 3a HaJlaHi MPaBHHUYI TMOCIYTH 1 MPUAHATHOTO 3aJMIIKy NPUOYTKY IiCIIs
CIUIaTH BCiX 00OB’S3KOBUX IutaTexkiB. Lle M03BONMTH 3a10BOILHUTH BJIACHI NOTpeOH
Ta IHTEpEeCH aJBOKaTa, HOro ciM’i, a TakKOoX CIHIpUATHME HOro mnpodeciiHoMy
po3BuTKYy. HemorpumanHs nporo OajaHcy 3 OOKy JepKaBH IIPH BCTaHOBJIEHHI
000B’SI3KOBUX TIATEXK1B, HEJIOCTATHHO MPOJIYMAaHUN MEXaHI3M MOJATKOBOTO OOJIKY,
HEBpaxyBaHHSI CYKYMHOI BEIWYMHHU IIOJATKOBOTO HABAHTAXKEHHS KOHKPETHOTO
IJJaTHUKA TIOJATKIB, TATHE 3a CO0OI0 3MEHIICHHS HAJAXOMKCHb 10 MYOIIIHUX
IEHTpaTi30BaHNX (OHIB KOMTIB y 3B’A3Ky 3 NPUXOBYBAaHHAM JIOXOAIB a0o
3aBEJICHHSIM iX 3HAYHOI YaCTHHH y «TiHBY». 3p0OJIEHO BUCHOBOK, IO aKTyaJbHUM €
Meperyisi]] TOJOXKEHb, IO HE JO3BOJSIOTH aJBOKATY-CaMO3aWHATIH 0co00i, SKHA
mpairoe Ha IHAWBIAYyalnbHIA (opMmi, BUTBHO OOMpAaTH CHUCTEMY OIOJATKYyBaHHS.
[IpomonyeThcsl HamaTH MOXKIMBICTH TaKOMY aJBOKATy 3aCTOCOBYBATH CHPOIICHY
cucteMy omnonatkyBaHHs. lle o3HauaTuMe ISl TUIATHUKA MOAATKIB — 3MCHIIICHHS

IIOJAaTKOBOI'O HABAHTAXXCHH:, CIIPOIICHHSA IIOJAaTKOBOI'O 06J'IiKy Ta 3a0IIaAXCHHA



BJIACHUX KomTiB. J[Is nepkaBu, 1ie¢ CHOPUATAME 3pPOCTAaHHIO IOJATKOBHX
HAJXOMKEHHsSI B 3B’SI3KY 3 BHMBEACHHSIM JOXOJIB aJBOKAaTIB 3 «TiHi». KpiMm Toro,
3alpOMOHOBAHO  y3TOAWTH TOJIOKEHHS  MOJATKOBOTO  3aKOHOJABCTBA  IIOJO
MOXJIMBOCTI 3I1MCHUTH TAaKUW TEpeXiJl HE aHyJIOIYd IpH IIbOMY CBIIOLTBO Ha
npaBo Ha 3aHATTS AJl. Ile cTBOpHUTH OAHAKOBI YMOBH JJIS aJIBOKATa, HE3AJICKHO BiJl
oOpaHoi opranizaniiHo-npaBoBoi Gpopmi A/l.

VY nuceprailii po3KpuTa reHe3a MpaBOBOTO PEryJIOBaHHS CIUIATH TUJIATEXKIB 3
noxoxiB Big AJl B Ykpaini. KoHcTaToBaHO, 1110 CTAHOBJIECHHS Ta €BOJIIOIIS TUIATEXKIB 3
noxoniB Big AJl B YkpaiHi AiiiCHO HEpO3pUMBHO MOB’S3aH1 3 PO3BUTKOM IMOJATKOBOi
cuctemu Ykpainu ta AJl 1 ii opranizamiiino-npaBoBux ¢opM. Buxonsuu 3 ananizy
HOPMAaTHBHO-TIPABOBUX aKTiB, IO BperyIboBYyBaM Tmopsaok AJ] Ta cruary
aZiBOKaTaMu O0OB’SI3KOBUX IUIATEXiB, Oyyo BHOkpemisieHO 10 eramiB (popmyBaHHS
IUIaTeXiB 3 A0X0iB Bia A/l Ha Teputopii Y Kkpainu, mournHawuu 3 moyatky XX CT.

[Ipu pgocnipkeHHI TOHATTS «aJBOKATChKa JISUIBHICTBEY OYyJI0 BHUSBICHO
cienudiyal ii 03HAKW, KOJI31l YMHHOTO 3aKOHOJABCTBa y 11 TpakTyBaHHI. Sk
pe3yNbTaT — TUCEPTAHTOM OYJI0 3alpONOHOBAHO AaBTOPCHKE BU3HAYEHHS JIaHOTO
MOHATTS Ta KOHCTATOBAHO HEOOXITHICTh MOro 3akpirmuieHHs y wacTuHi 1 crarTti 1
3akony Ykpainu «IIpo agBokaTypy Ta aiBOKaTChKY AISUTBHICTHY.

3’siCOBaHO CYTHICTh TIIOHATh «IOJATOK», «30i1p», «EIUHWH BHECOK Ha
3arajlbHOOOOB’SI3KOBE JICpKABHE COIIAJIbHE CTpaxyBaHHSA», «IIOPIYHUNA BHECOK
a7BOKAaTIB Ha 3a0e3medyeHHs peaiizamii aaBOKATCHKOTO CAMOBPSAYBaHHS» Ta
3p0o0JIECHO BHCHOBOK, IO BKa3aHUM IIJIaTe)XaM XapaKTepHI YOTHPU TOJOBHI
00’ eaHyr0un crienn@idai 03HAKU: 000B’ I3KOBICTh; CHCTEMAaTUYHICTD; aKyMYJTIOBaHHS
y myOJIidHI HeHTpari30BaHi (GOHIU KOIITIB; HACTAHHS IOPUIWYHOI BiITOBIMAIBHOCTI
3a 1X HeCIIaTy, CIUIaTy Y HEMTOBHOMY 00Cs31 9YM HEeCBO€YacHy cruiaTy. OTxe, Bka3aHi
O3HaKH JalOTh MOXJIWBICT 00’€qHATH IUIaTeXi 3 goxomiB Bim AJl y 3arambHe
MOHATTS «IyOJIYHMI 000B’I3KOBHH IUIaTX». BiNMOBiAHO, BU3HAYAOYH I TIJIATEXKI,
MIPOTIOHY€EMO TTOYWHATH 31 CJIB «..... — II¢ MyOaiYHUNA 00OB’A3KOBHH IUIATIK.....» Ta
3aKpIATH TAKUM YMHOM Yy THUX CTaTTAX JI€ BOHM BU3HAUEHHI, a caMme: B ab3aill
24yactuan 2 crtarti 58 3akoni Ykpaimm «lIpo amBokarypy 1 aIBOKAaTChKY

TISIBHICTEY, CT. cT. 6.1., 6.2. IIKY Ta mynktom 2 uvactunu 1 crtarti 1 3akoHy


https://zakon.rada.gov.ua/laws/show/5076-17?find=1&text=%D1%84%D0%BE%D1%80%D0%BC%D0%B0+%D0%B0%D0%B4%D0%B2%D0%BE%D0%BA%D0%B0%D1%82%D1%81%D1%8C%D0%BA%D0%BE%D1%97#w1_3

Vkpainun «lIpo 30ip Ta 00K €IMHOTO BHECKY Ha 3arajJbHOOOOB’SI3KOBE JIEpKaBHE
COLIIAJIbHE CTPAXyBaHHS.

ABTOpOM 3alpOTIOHOBAHO HOBi1 BU3HAYCHHS MOHATH T4 YOCKOHAICHO ICHYIOYH,
a came:

—JI0XOJI1 B1J] aJIBOKATCHKOI IISNIBHOCTI —II€ CyMa KOIIITiB OTpUMaHa aJIBOKaTOM,
3a 3IIMCHEHHS HHUM aJIBOKaTChKOi JISJIBHOCTI y  Oy[b-iKiii  JO3BOJICHIM
3aKOHOJABCTBOM (DOpMI Ta 3a HAJAHHS IHIIUX IMOCIYTr Mepen0ayeHuX B CTAaTyTHHUX
JOKYMEHTaX, B MeEXKax 3BITHOrO Tepioay, IO MiIATae OINOJAaTKyBaHHIO Ta
BUPaxXyBaHHIO 1HIIMX 000B’A3KOBUX IJIATEKIBY;

— «1y0JIIyH1 000B’A3KOB1 MJIATEXK1 — IUIATEXI1, 10 CHPABJISAIOTHCS Yy TPOIIOBIi
dopMi  CHUCTEMATH4YHO, Yy UITKO BHU3HAYEHUX pO3MIpax [0  IyOJIYHHUX
IICHTPaJi30BaHKX (POHJIIB KOIITIB, TIOPSAIOK CIUIATH SIKUX PETYIIOETHCS HOPMATHBHO-
NIPAaBOBUMH aKTaMH IMIICPATHBHOI'O XapakTepy, 3a HECIUIaTy, HECBOEYACHY CILIATY
a0o cmiaTy B HEMOBHOMY pO3Mipi, 3a HeNoJaHHsS ab0 HECBOE€YaCHE IIOJaHHS
3BITHOCTI  IIOJO 1X  CIUIaTH, JO IUIATHUKIB 3aCTOCOBYETHCS  IOPHAMYHA
BIJAITOBITAIIBHICTEY;

—«IUJIaTeX1 3 JOXOJIB B aJBOKATCHKOI MISIBHOCTI — I1€ MyOJiuyH1 000B’A3KOBI1
IIaTeX1 Ta IJIATEXKi, 110 IMOB’sA3aH1 3 OpraHi3alli€l0 Ta 3a0€3MeUYCHHIM aJIBOKATCHKO1
TISTBHOCTI, IO CIUIAYYIOThCS 3 JIOXOMIB BiJ aIBOKATCHKOI JISUTBHOCTI [0
BIJIMOBIIHUX IIEHTPAJII30BaHUX 1 JICIICHTPAII30BaHUX (HOHIIB KOIITIBY;

— «aJIBOKaTChKa JISIbHICTh — He3asekHa npodeciiiHa JisIbHICTh aJBOKATa, 10
3MIACHIOETBCS 3 OOOB’S3KOBMM JOTPUMAHHSM BHU3HAYCHUX B 3aKOHOJABCTBI
MPUHIIUIIB aBOKATCHKOI €TUKH IIOJI0 3aXUCTY, MPEICTABHUIITBA Ta HAJAAHHS 1HIINX
BHJIIB TIPAaBHUYOI JJOMOMOTH KJIIEHTY BIAIOBIIHO JI0 YKJIAJACHOTO JOTOBOPY 3 METOIO
3aXHCTY WOTO MpaB, CBOOO/T 1 3aKOHHUX IHTEPECIBY.

ChopmynboBano creruivyHi 03HAKH MyOJIYHUX 00OB’SI3KOBUX IUIATEXKIB, SKI
BJIAJIOCS BUOKPEMHUTH BHACIIIOK MPOBEJACHOTO aHAJI3y TAKUX MOHSTH SIK «IIOAATOK,
«30ip» Ta «mmaTixk». 3po0JEHO BIAMOBIAHWIA BHCHOBOK NP0 TE, IO MOHSITTS
«y0aiyH1 0OOB’SI3KOBI TJIATEXK1» € 3arajlbHUM IMOHATTSAM 1O BIIHOIICHHIO [0
TIOHSTTS «IOJIATKU» «300PH», «EAMHUM COIIAJIbHUN BHECOK Ha 3arajJbHO000B’ I3KOBE

Jep>KaBHE CTPaxXyBaHHSI» Ta IIMM ILJIATEKaM BJIACTUBI YOTUPH T'OJIOBHI 00’ €IHYIOUH



cnenu@iyHl O3HAKU: O0OB’SI3KOBICTh; CUCTEMATUYHICTh; aKYMYJIIOBAHHS y MyOJII4HI
LEHTpadi3oBaHl (POHAM KONITIB, HACTaHHS IOPUIUYHOT BIAMOBINAIBHOCTI 3a iX
HECIUIaTy, CIUIaTy y HETIOBHOMY O0CSI31 Ui HECBOE€YACHY CILIATYy.

BuokpemieHno Buau «my0iaiuHuX 000B’I3KOBUX ILIATEXKIBY», 10 AKX HEOOXITHO
BITHECTH: TIOJATKH; €IMHUA BHECOK Ha 3arajJbHOOOOB’SI3KOBE JIEpXKaBHE COIliaJIbHE
ctpaxyBanHs (nani €CB); mopiuyHi BHECKH aJBOKATiB Ha 3a0€3IMeuUeHHs peaizallii
aJIBOKATCHKOT'O CAMOBPSITyBaHHS.

BcraHoBneHO B3a€MO3aNIEKHICTh pO3MIpy MyOJIIYHUX OOOB’SI3KOBHX ILIATEXKIB
Bin pidEHUX Gopm AJ[ Ta cTaHy JOTpMMAaHHS 3aKOHOJABIIEM IPUHITUITY
OOTpYHTOBAHOCTI, PIBHOCT1, HEIUCKPUMIHAIIIT IPU iX BCTAHOBJICHHI.

3niiicHEeHO aBTOPCHKY Kiacudikalio TaTexiB 3 goxoxiB Big AJl: 1. B
3QJIEKHOCT1 BiJl BUY TPOIIOBOrO (POHIY HAAXOKCHHS: a) TUIaTeXl, M0 HATXOJATh
70 TyOJIIYHOTO OIOJHKETHOTO IIEHTpasli3oBaHOro (PoHay KOMTIB (JepkaBHUM abo
MICIIeBUH OO/KeT); 0) IuiaTexi, M0 HAAXOIATh JO IMyOJIIYHOTO (CYCIUIBHOTIO)
IIEHTPaTI30BaHOTO 1103a0F0IKETHOTO bouTy KOIIITIB (HampuKIad;:
3araabHO000B’ I3KOBUM  (DOHA JEp>KaBHOTO COIAJIBHOTO CTpaxyBaHHS, T'POIIOBI
dbouau HAAY abo perioHanpbHUX paj aaBOKaTiB); B) IUIATEXi, 110 HAJAXOIATH JIO
JEIEeHTPpaTi30BaHUX MNyOYHNX (CycniuibHUX) (DOHIIB KOWITIB (HAKOMWYYBaJIbHI
cTpaxoBi (GOHAM); T) IIATEXKI, IO HAAXOAATH JO JCIECHTPai30BaHUX MPUBATHUX
donHmiB KomTiB; 2. 3aiekHO BiA Cy0’€KTa BCTAaHOBJICHHS IUIATEXKIB: a) IUIATEXKI,
BcTraHoBiieHl BPY; 0) maTexi, BCTAaHOBIICHI OpraHaMH MICIIEBOT'O CAMOBPSyBaHHS,
B) IUIATEX 1, BCTAHOBIICHI OpraHOM BHWKOHAaBYOi BIaJM; T') IJIaTeXi, BCTaHOBJICHI
npodeciitHumu criikamu ab0 CTpaxOBUMH opraHizamisimMu; 3. B 3amexHocTi Bif 9acy
CIUlaTh: a) TOCTIiHI; 0) TUM4acoBi; B) pa3oBi; 4. B 3amexxHOCTI Big HOpM
BCTAQHOBJICHHS: a) TUIATEX1, 10 3aKpilJieHI IMIIEPAaTUBHUMH HOpMamu; 0) TiaTexi,
0 3aKpilUIeHI AWCIO3WUTHBHUMHU HOpMamu;, 5. B 3amexHOCTi Big Xapakrepy
miatexy: 5.1) 3aranbHOOOOB’SI3KOBI — a) IS BCIX TPOMajsiH, B TOMY YHCII
afgBoOKariB; ©0) mua BiamoBigHOT mpodeciiiHoi crnibHOTH (B JaHOMY BHITQJIKY
afBoOKatiB); 5.2) moOpoBuUIbHI; 6. B 3a1eXHOCTI Bil NpHU3HAYCHHS IJIATEXKY: a) Ha
BUKOHAHHS TOJATKOBOTO OOOB’s3Ky; ©0) Ha 3arajibHOOOOB’A3KOBE JI€pXKABHE

comianbHe cTpaxyBanHs (€CB); B) Ha 3a0e3medeHHs peaizallii aJBOKATCHKOIO



camoBpsinyBanHs (HAAY, perionaibHa pajga ajaBoOKaTiB); I') Ha cepTUQIKaLiio
JUSTBHOCTI  aJBOKATiB; 1) HAa HaBYaHHS (IIOpiYHE OOOB’A3KOBE MiABUIIECHHS
KkBaTipikallii); €) Ha opraHizauito NpogeciiiHoi AIAIBHOCTI (3arajabHO-TOCIOIaPChKI
IJIaTeX1, CTPaxoBi IJIATEX1) TOLIO;

3anporoHOBaHO  aBTOPCHKY  Kiacu@ikaiilo  JOXOMIB  Bim  3IACHEHHS
aJIBOKATChbKOI AISUTBHOCTIL: 1) 3ajeXHO BiA JKEpena HAIXOJDKEHHS: a) JOXOIU 3
OI0/KETIB BIAMOBIAHOTO piBHA (OE3KOIITOBHA MpaBoBa JONOMOra); 0) JOXOHH,
OTpUMaH1 BiJ KII€EHTIB ((PI3UYHUX UM IOPUIAMYHUX 0Ci0) 32 JOTOBOPOM; B) MACHBHI
JIOXOAM; 2) 3aJISKHO BiJl Yacy OTPUMAHHS: a) MOCTIiiHI; 0) pa3oBi; B) mepioanyHi; 3)
JIOXOAW OTPUMAaHI1 3aJIEKHO BiJl BUAY JISJILHOCTI: a) roHOpap; 0) 3apo0OiTHA miiata; B)
JOXOJM 3a HaJlaHHA TICPBHHHOI TMPAaBOBOi JIOMOMOTH; T) JOXOAW 3a HaJaHHSI
BTOPUHHO1 MPABOBOI JOTIOMOTH; /) IOXOJH, OTpUMaHI 3a MIABUIICHHS KBaTidikaiii
(HaB4aHHA); €) TOXOJU, OTPUMAHI 332 CTaXKyBaHHA 0Ci0, SIK1 OJIepKalK CBIJOITBO TIPO
CKJIaZeHHs KBali(ikamiiMHOro icrnurty, (MailOyTHIX aJBOKAaTiB); ) IOXOAM 3a
IPaBOBUM CYMNPOBiA JISJIBHOCTI KJIEHTIB — OPUAMYHUX 1 Pi3udHMX 0cib, opraHib
JIep>KaBHOT BJIQ/IM, OPTaHiB MICIIEBOI'O CAMOBPSIYBaHHS 3) IUBIACHIU Bif TISIIBHOCTI
AO Ta iHI11 BUAU TOXO/IB, 110 TO3BOJICHI 3aKOHOM.

3MiiiCHEHO TIOPIBHSHHS Ta JOCIIIKEHO OCOOJHMBOCTI B3ATTS Ha TOJATKOBHIMA
00JIIK Ta TIOPSJIOK CIUIATH MOJATKIB Ta 1HIIUX 00OB’S3KOBHUX ILJIATEXKIB aJIBOKATaAMM-
CaMO3alHATHUMH O0COO0aMM, SIKi 3IIMCHIOIOTH CBOKO JISUIBHICTH Y I1HAMBITyaTbHIN
dopmi ta agBokaramu POII 3 03HAKOI «IIPOBAIKEHHS HE3alIeKHOI mpodeciiiHoi
TSUTBHOCTI», BU3HAYEHO TMPOOJEMHI THWUTAaHHA Ta 3alpoOIlOHOBAHO MUISXH 1X
pPO3B’sI3aHHS.

JlocnimpKeHo HacHigku 3yNMUHEHHS a00 TPUIMHEHHS TpaBa Ha 3aHATTS AJl,
nepenbaueHi 3akoHoM Ykpainu «[Ipo agBokaTypy Ta alBOKATChKY MisUIBHICTHY Ta
3’5ICOBAHO X BILJIMB Ha MOJATKOBUM 00OB’ 30K aJiBoKaTa Ta criaty Hum €CB.

OxpecieHo 0coOIUBOCTI MTPABOBOTO PETYIIOBAHHS CIUIATH IJIATEXKIB 3 JTOXOIIB
Bim AJl 3amexHO Bij pi3HUX 11 opradizamiiiHo-mpaBoBux ¢GopmMm. BcTaHoBieno, mio
aJIBOKaTChKe OIOPO, 3 TOYKH 30py IPABOBOTO PETYyTIOBaHHS CIUIATH IJIATEXKIB 3
noxoAiB Bi AJl, € HalONTUMANBHINIOK OpraHizaliiHO-IPaBOBOIO (POPMOIO Ta Mae

HalMeHIIIe MMOIaTKOBE HaBaHTa)keHHs. [IpoTe, crara miatexiB 3 10XoiB Bix AJl y



ckiaal Ab He € TOCKOHANIO0 Ta TAKOXK NOTpedye HEOOXITHUX 3MIH.

[linkpecneno, mo Oepyun A0 yBaru, o AJ[ He € MIAOPUEMHUIIBKOIO, a
BIJIMOBIAHO 10 MYHKTY 2 yactuHu 1 ctarTi 1 3akony Ykpainu «IIpo anBokarypy Ta
aJIBOKATChKY JISTIBHICTBY» € HE3aJIeKHOI0 MPOo(dECiiHOIO TISTIBHICTIO aJIBOKATa MO0
3MIHCHEHHSI 3aXUCTY, MPEJACTABHUIITBA Ta HAJAHHS IHIIUX BUJIIB MPABOBOi JTOMTOMOTH
KIIIEHTY, JOBEACHO, 110 OJHO3HAYHO HEOOXIAHO 3alpoBaKyBaTH 3MIHM UYUHHOIO
MOJATKOBOTO 3aKOHOJABCTBA WIOJNO omnoAaTKyBaHHs A/l Ta rapMoHi3yBatu ix 3
MDKHApOJHOK TPAKTHUKOIO IUIIXOM HIBEIIOBAHHS OTOTOXHEHHS JIISUTBHOCTI
aJIBOKaTa 13 MiTMPUEMHHIIBKOIO JTiSJIBHICTIO, 3MEHIITYIOUN TTOIaTKOBE HaBaHTAKEHHS
Ha a/IBOKaTa B IJIOMY.

OOrpyHTOBaHO HEOOXIJHICTH BHECEHHS 3MIH J0 KIIOYOBUX MPOPUILHUX
3aKOHIB, SKI PETJIAMEHTYIOTh aJIBOKATChKY JisUIbHICTH, [l0JaTKOBOTO KOACKCY
VYkpaian (mami  TIK  VYkpaiam). CdopmoBaHO Npomo3uilii  YJOCKOHAJCHHS
YKpPaTHCHKOTO 3aKOHOJABCTBA HAa OCHOBI IEPCIEKTHBHOrO AOCBimy PecmyOmiku
Xopsaris Tta PecnyOnika [lonblia 1Moo TpaBOBOrO PETYIIOBAHHSA CIPABIISTHHS
IIaTexiB 3 10xoiiB Bim AJl. 3ampomoHOBaHO BBeIEHHS OOOB’A3KOBOTO IUIATEXKY
«CTpaxyBaHHS BIAMOBITAIBLHOCTI aJBOKATCHKOT ISNIBHOCTI» SIK  «ITyOJIYHOTO
00O0B’SI3KOBOTO TUIATEXKY» 3a TNPUKIAIOM JOCBINY €BpOMEHChKHX Kpain. Tak,
IIPOIOHYETHCA BpaxyBaTth nocBim PecnyOmika Ilonpima mojo HamgaHHS TUIBT MPHU
CIUIaTi MOJATKy 3 JOXOMIIB caMo3ailHATHX oci06. [IpomoHyeThcs BpaxyBaTH JIOCBiJ
PecnnyOnika XopBaTis 1IOA0 HaJaHHSA TMUIBI TP OMOJATKyBaHHS TNPHOYTKY
BJIACHUKAMH IOPUIUYHUX OCi0, aJIBOKATCHKUX KOMITaHiH, SIKi 3apeecTpOBaHI MEHIIE 3
POKIB Ta MalOTh HAMAaHUX MPAI[IBHUKIB.

Knrouoei cnoea: anBokar, aJBOKaTChKa JISUIBHICTH, caMoO3aiHATa o0co0a,
He3anmexxHa npodeciiiHa MisTbHICTh, MyONiYHUN OOOB’S3KOBUN IUIATDK, MyOJidHI
IEHTpaizoBaHi (OHIAW KOIITIB, IUIATSKi 3 JOXOJIB BiJl aJIBOKATCHKOI isUIBHOCTI,

MOJATOK, €TMHUH COIIaIbHUI BHECOK.



SUMMARY

Korinna N.M. Legal regulation of income from advocacy. - Qualifying scientific
work on the rights of the manuscript.

Dissertation for the degree of Doctor of philosophy in specialty 081 "Law". —
State Tax University, Ministry of Finance of Ukraine, Irpin, 2024,

The dissertation provides a theoretical generalization and solution of the
scientific problem, which consists in determining the theoretical and applied
principles of legal regulation of payment of income from advocacy in Ukraine and
substantiation on this basis of areas aimed at improving relations related to payment
of income from advocacy in Ukraine.

As a result of the dissertation research it is stated that the general approaches
developed by the science of tax law regarding the definition of the subject and
methods of legal regulation, features of legal regulation of relations regarding taxes,
fees and other obligatory payments under time of advocacy. Tax law is of direct
importance for the practice of law by establishing a list of relevant taxes, fees and
other mandatory payments, the procedure for payment of such fees, as well as the tax
status of lawyers, in particular, lawyers who practice law and are registered in bodies
of the state tax service as a natural person - an entrepreneur under the NACE,
activities that do not contradict the current Law of Ukraine "On Advocacy and
Advocacy", the legal regime of taxation of all income from advocacy.

The development and genesis of legal regulation of payment of income from
advocacy in Ukraine are revealed. It is determined and established that the taxation of
all income from advocacy is due solely to the result of such activities. The formation
and evolution of payment of income from advocacy in Ukraine is really inextricably
linked with the development of the tax system in Ukraine and advocacy, their
organizational forms.

The advantages and disadvantages of a general and simplified system of income
taxation of a law firm and / or a law firm are presented.

Many scholars have devoted themselves to the study of taxation of persons
engaged in independent professional activity. However, taking into account that in

accordance with the provisions of current legislation, the problem of violation of the



principles of tax law, namely equality and neutrality, has not been resolved and
lawyers are forced to look for ways to optimize the tax burden and deal with a
complex system of reporting on the general taxation system. who are really
entrepreneurs have the privilege of working on a simplified system of taxation,
accounting and reporting. Such scientists as, Kechekyan, IE Krynytskyi, Yu.O.
Krokhina, MP KyuepsBenko, T.A. Latkovska, A.V. Malko, Yu.V. Onishchyk, OP
Orlyuk, 10, directly to the taxation of advocacy such scientists as Skrebets O., Kozina
V. in the article "Taxation of income of lawyers -" individuals ™", I. Sadovska in the
dissertation research "Advocacy as an object of tax regulation” », Tovkun LV "Legal
regulation and features of taxation of self-employed persons”, S. Ivanova, N.
Bakayanova and others.

However, most attention was paid to this topic in their scientific works NM
Bakayanova and OO Jaburia.

The foreign experience of legal regulation of payment of payments from income
from advocacy activity is analyzed. It turns out that

The existing problems of legal regulation of payment of income from advocacy
are considered. It is stated that the current state of payment of income from advocacy
needs to be significantly improved, as domestic tax legislation does not take into
account the peculiarities of payment of income from advocacy.

Necessity is substantiated and amendments to the key profile laws regulating
advocacy are proposed - the Law of Ukraine “On Advocacy and Advocacy” of July
5, 2012 Ne 5076-VI and the Law of Ukraine “On Free Legal Aid” of June 2, 2011 Ne
3460 -VI, where to replace the definition of "legal™ with "legal”, in particular in the
Law of Ukraine "On Advocacy and Advocacy" in part 1 of Article 1 defining the
basic terms, it is necessary to amend paragraph 4, which defines the term of the
contract for legal assistance, to change the very essence of the term "legal aid
agreement” to "legal aid agreement", including the text also to make the following
changes, changing the wording "the client agrees to pay for legal assistance and the
actual costs required to perform the contract” to the wording "the client agrees to pay
for legal assistance and actual costs required to perform the contract" .

With the results of research and analysis of dissertations of other scholars in the



Law of Ukraine "On Advocacy and Advocacy" in part 1 of Article 1 defining the
term "advocacy", it is necessary to amend paragraph 2 not only in part "legal
assistance”, but also to expand this concept by stating in the following wording:
"Advocacy - an independent professional activity of a lawyer on clearly defined
ethical principles for the protection, representation and provision of other types of
legal assistance to the client.”

In addition, in the Law of Ukraine “On Advocacy and Advocacy Activity” of
July 5, 2012 Ne 5076-VI and the Law of Ukraine “On Free Legal Aid” of June 2,
2011 Ne 3460-VI it is necessary to replace all the words “legal” in the text. all cases
to the word "legal” in the appropriate cases.

These changes also need to be made, namely the replacement of the word
"legal” in all cases with the word "legal™ in the relevant cases of the following codes,
as well as in other regulations that contain the concept of "legal assistance".

Also, taking into account that advocacy is not business, and in accordance with
paragraph 2 of Part 1 of Art. 1 of the Law of Ukraine "On Advocacy and Advocacy"
is an independent professional activity of a lawyer to protect, represent and provide
other types of legal assistance to the client, it is clearly necessary to introduce
changes in current tax legislation on taxation of advocacy and bring them to
international practice. in particular, by leveling the identification of the lawyer’s
activity with entrepreneurial activity, at the same time, reducing the tax burden on the
lawyer as a whole.

To solve the above problem, we propose to amend Article 291 of Chapter 1.
"Simplified system of taxation of accounting and reporting” of Section XIV "Special
tax regimes"” and other regulations governing this relationship, namely: to grant the
right to a lawyer - a self-employed person , which carries out independent
professional activity, to be on the simplified system of taxation, accounting and
reporting, without re-registration, without the creation of an additional entity
"Individual entrepreneur” with signs of independent professional activity. Because
today, in a simplified system, only natural persons-entrepreneurs who are not lawyers
have the right to work, which puts lawyers in unequal, worse conditions than other

entities and violates, in our opinion, the principle of equality and neutrality enshrined



in Art. 4 of the Tax Code of Ukraine.

That is, paragraph 291.3 of Article 291 of the Tax Code of Ukraine shall be
worded as follows: “291.3. A legal entity or a natural person - entrepreneur or self-
employed person practicing law may independently choose a simplified taxation
system if such person meets the requirements established by this Chapter and is
registered as a single tax payer in the manner prescribed by this Chapter. "

Key words: lawyer, advocacy, self-employed person, independent professional
activity, obligatory payments, income payments, income, taxes, single social

contribution.
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